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North put it, Whigs had traditionally argued for the rights of Parliament while "the aim of Toryism was to increase the prerogative," the colonists had adopted the language of Toryism.
Nelson does not go so far as to call the American defenders of "Model B" Tories or Jacobites: no colonist defended the divine right of kings or the claims of the pretender to the British Crown. He does, however, say that in the early 1770s the colonists had become "zealous defenders of Stuart Royalism," and, consequently, that the "patriot argument was characterized by rupture rather than continuity."
The colonists began in the 1760s "as fairly orthodox whigs," then "lurched… to the right by becoming zealous defenders of Stuart Royalism in the early 1770s," and finally in 1776 essentially jagged to the left by becoming radical republicans. And in the course of their supposed lurch to the right, he says, they "left the whig inheritance far behind them."
Nelson identified an interesting strain in the colonial argument that has generally gone unnoticed, but he takes his argument too far. Context is critical: to approve a Stuart argument against Parliament in the 1620s was altogether different from doing so 150 years later. In the 1770s, the primary threat to American rights seemed to lie less with the King than with a Parliament that claimed a right to bind the colonists "in all cases whatsoever," as the Declaratory Act of 1766 asserted. Parliament's attempt to exercise absolute authority over the colonists would not increase their happiness, nor was it "consistent with their liberty." James Iredell's argument was much the same. 3 Wilson thought the harmony and interests of the British people would better preserved under "the legal prerogatives of the Crown" (emphasis added) than "an unlimited authority in Parliament," but neither he nor any other colonial writer thought of the prerogative as a means of subjecting the people, as Nelson assumes, to "the mere 'grace' and pleasure of a master." Wilson insisted that the British constitution created a "limited monarchy" and that the King's "legal prerogative" could be used only for the benefit of the people and, with regard to the Americans, in ways that were consonant with the agreements contracted previous to the colonies' settlement. Parliament, he said, could check abusive exertions of royal power over the King's subjects within Great Britain, but not those in America. 4 Only the popularly elected provincial legislatures could perform that function for their constituents. In effect, dominion theory---"Model B"---did not reject the British constitution of king, lords, and commons, which was supposedly rebalanced by the Revolution of 1689, but reconfigured its constituent parts. As Nelson put it, the dominion theory "sought to export the settlement of the Glorious Revolution to the colonies" by having each colony "ruled by the King in its legislature" just as Britain In fact, the doctrine of Parliamentary Supremacy (or Sovereignty) was far younger:
[recent scholars such as Jack P. Greene say that-cut] it won acceptance in Britain only in the mid-eighteenth century, and remained contested thereafter. 7 By the mid-1770s, however, the indivisible and complete sovereignty of Parliament had become a nonnegotiable item of faith for those in power, including members of Parliament who had once justified colonial opposition to the Stamp Act. 8
Against that ascendant orthodoxy, the colonists built a case for separate dominion status that had solid roots in English law and tradition. Most colonies had been founded on the basis of charters or other contractual arrangements with the king alone in the early or mid-seventeenth century, quickly established legislatures that assumed primary power over their affairs, and were in fact administered by the 6 Crown. The rights they claimed---"no taxation without representation," above all--were well established among the "Ancient Rights and Liberties" listed in the English Declaration of Rights. And "the foundation of English liberty, and of all free government," the First Continental Congress said, "is a right of the people to participate in their legislative council." 9 Ireland had a separate Parliament, as had Scotland between 1603 and 1707, when it was, in effect, a kingdom separate from England but under the same king. Scottish writers had probed at length the advantages of a "confederal" or "federal" system over an "incorporating" union of states, and the colonist could cite Continental writers who envisioned an empire of states with substantial local autonomy. 10 The colonists' case for dominion status under the Crown was not therefore dependent on the arguments of James I and Charles I. It rested firmly on history, precedent, and the "ancient constitution" of England, which imposed limits on power inconsistent with the claims of Parliamentary Supremacy.
Some forty years ago, Mary Beth Norton demonstrated that the American
Loyalists were ideological Whigs who framed even their criticisms of their "patriot" countrymen in Whig terms. 11 Clearly Lord North saw himself as a Whig since he supported the power of Parliament. So did the leading defenders of the American case against Parliament and, ultimately, the King. From their treatises against the Stamp Act through the Declaration of Independence they affirmed the existence of basic rights and the principles of contractualism and consent that were at the heart of seventeenth century Englishmen's case against Stuart absolutism. That all
